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Foreword

The introduction of remote hearings
is one of the most significant changes
to the mode of delivery of justice in
recent times. Over the last 20 years,
remote hearings have become a key
teature of the justice system. When
the pandemic forced courts to close,
the need for a robust remote justice
system became acute. Its immediate
delivery led by the judiciary, and
supported by professional users
and the public, was one of striking
success. The justice ‘show was kept
on the road’. The use of remote
hearings has now, however, fallen
back in a somewhat unstructured
way and across all jurisdictions, just
one in four hearings is now online.

In what is the first evaluation of
remote hearings in England and
Wales from the perspective of legal
professionals, this report examines
the rapid escalation of remote
hearings prior to and accelerated
during the pandemic by reference
to HMCTS data, and as to how it
has impacted barristers, through
the analysis of five Bar Council
surveys. This report sets out what
has been working, what’s not and
where improvements or changes are
needed.

In our 2023 survey of the profession,
well over a thousand comments
were given by barristers on remote
hearings. Within their statements,
barristers have shared experiences of
where remote hearings are effective
and, in some cases, beneficial,
particularly for those with caring

responsibilities. But the Bar has

also set out where remote hearings
are not working well, and most
concerningly in some cases, they are
failing, hampering access to justice
and productivity in the courts.

Almost half (49%) of the profession
told us that remote hearings should
be used more frequently. 38% said
the number was about right at the
moment and almost 10% said they
should be used less frequently or not
at all. Views differed across regions
and practice areas and the majority
of those in crime and family felt they
should be used more frequently.

A principal complaint is as to the
lack of consistency of approach
across courts and judges which

can cause confusion and lead to
uncertainty amongst all court users.
Barristers tell us that there should be
a consistent, uniform, and pragmatic
approach to remote hearings, rather
than what appears sometimes to

be an unpredictable, even arbitrary
approach.

It is welcome news, then, that the
senior judiciary have already started
to ‘grasp the nettle’ so far as the
Crown Court is concerned with the
issue — just prior to the publication
of this report — of an amendment to
the Lord Chief Justice’s Guidance on
Remote Attendance by Advocates

in the Crown Court to include bail
applications where the defendant

is not to attend court.! This change
will be monitored and the protocol,
more generally, kept under review.
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Introduction

The Bar Council represents around 18,000
practising barristers in England and Wales
and promotes the values they share. A
strong and independent Bar exists to
serve the public and is crucial to the
administration of justice. As specialist,
independent advocates, barristers enable
people to uphold their legal rights, often
acting on behalf of the most vulnerable
members of society.

The Bar makes a vital contribution to
the efficient and effective operation of
criminal and civil courts. It provides a
pool of talent, from increasingly diverse
backgrounds, from which a significant
proportion of the judiciary is drawn and
on whose independence the rule of law
and our democratic way of life depends.

The Bar Council is the Approved
Regulator for the Bar of England and
Wales. It discharges its regulatory
functions through the operationally
independent Bar Standards Board (BSB).

This report encompasses an evaluation of
remote hearings in the period from March
2020 to March 2023, examining both how
the rapid introduction of remote hearings
has impacted barristers” working lives
and how barristers feel remote hearings
have impacted the functioning of the court
system, the quality of advocacy, access to
and the delivery of justice. It is the first
evaluation of remote hearings in England
and Wales from the primary perspective
of legal professionals.

Remote justice or remote hearings should
be considered to include both audio and
video hearings carried out as part of a case
administered by HM Courts & Tribunals

Service (HMCTS) in England and Wales.

On a day-to-day basis, listing of cases and
deciding what type of hearing would be
most appropriate in a case is a judicial
function and, as such, independent of
HMCTS, the government and the Bar.

Remote hearings were a feature of the
court system in England and Wales
before March 2020, but their use was,
due to the Covid-19 pandemic, rolled
out with speed and ahead of schedule,
causing an enduring and fundamental
change to the delivery of justice and the
working conditions of professional court
users. From the outset, the Bar Council
collected survey data from barristers on
the operational and experiential nature of
this shift.

Since May 2021, the Bar Council’s position
on remote hearings has been:?

1. We are supportive of the continuing
use of technology in our courts.

2. We are supportive of remote hearings
becoming the default position for
short or uncontroversial procedural
business. We recognise that the
appropriate use of remote hearings
will be vital in tackling accrued
backlogs in each of our jurisdictions.

3. However, for any hearing that is
potentially dispositive of all or part of
a case, the default position should be
in-person hearings. Remote hearings
should be available as an option in
such cases where the court and all
parties agree that proceeding in that
way would be appropriate.

This report specifically evaluates the
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